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DETAILED ACTION 

Response to Arguments 

1. Applicant argues: 

Boyer fails to disclose the element of presenting a visual cue to the viewer... 

The Examiner respectfully disagrees. The reference shows that Boyer discloses visual 
cues based on IP data (see Boyer, fig. 4 & 6a for personalization with IP data, visable on 
display indicating something such as content genre, start time, rating, each cues (visual) 
indicating the status in real time (note response to requests, Boyer, col. 1 1, 11. 15-30)). 
Reading the claims in the broadest sense, Boyer does teach presenting a visual cue 
where the status indicates in real time a programs active or inactive. Applicant is 
reminded that although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. See In re Van Geuns, 988, F.2d 
1181,26 USPQ2d 1057 (Fed. CiT. 1993). 

Said visual cues based on IP data comprise an indicator (claim 7) and an event 
alert (claim 29) both terms represent the cue, both terms represent an indication on the 
display of some event, in fact, support for such similarity is given in the instant spec (see 
[78]) where it is recited "alerts or other real-time indicators that inform the viewer of 
certain events or the active status of .. " denoting no difference in their use). 
Additionally, claim 7 recites an "active status ... , wherein the status indicates in real- 
time ... " flirther noting that said "active" indicator is a "real-time" indicator (as defined 
by said claims), therefore the rejection clearly reads on claim 7 and claim 29. 
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The Applicants arguments have been fully considered and are not persuasive. Claims 7-9, 11-13, 16-18, 29 
stand rejected. 

Claim Rejections - 35 USC § 112 

2. Claims 7, 9, and 29 rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was 
not described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventors), at the time the application was filed, had possession 
of the claimed invention. 

3. Claim 7 recites as amended "wherein the status indicates in real time whether the one or 
more currently available broadcast television programs is currently active or inactive". In 
the instant specification it is noted that broadcast programming data and IP content are 
initially received by the client system and "alerts ... inform the viewer of programs not 
currently being viewed" (see instant spec [78]). From this information it is unclear that 
said program is currently being broadcast or was just initially broadcast, additionally it is 
difficult to discern the currency of the active status given that the program is currently not 
being viewed, it is not certain that it is being broadcast. The text of the specification 
does not support the allegations that are being claimed. 

4. Figure 9 supposedly shows a "dimmed or non-highlighted football. .". This is not shown 
in the instant figure 9, although alleged in remarks 8118/08 p. 7. The instant specification 
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recites that status may be provided as a visual cue is lightened or darkened. Fig. 9 
certainly does not show this and it is put forth that it cannot show this, in fact, even with 
the use of bold text, the "lightening or darkening" of the navigation element cannot be 
indicated. Hence, there is a gap between what is alleged and claimed and what is 
supported in the specification, leading to a violation of 1 12. 

5. As to claim 29, as amended it recites "cue comprises a real-time event alert informing the 
user of an action that is about to occur in a currently broadcast television program". If 
the event is in real-time, then it must relay the alert information as it is happening, not 
before it occurs. Indicating that an event is about to occur is prediction, not real-time 
reporting. There is no support in the instant specification for prediction-based alerts. 



Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs oG5 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(el the invention was described in (J) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant Jor patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 3^51 (a) snail have the effects 
for purposes of this subsection of an application filed in the United States only if the international 
application designated the United States and was published under Article 21 (2) of such treaty in the English 
language. 



1. Claims 7-9,11-13, 16, 18, and 29 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Boyer et al. (US Patent 7,165,098 BI). 



Regarding claims 7 and 29 (corresponding method), Boyer teaches a method for presenting 



enhanced broadcast television programming (Fig, 1 & 3 and col. 6/lines 45-63 for an enhanced broadcast 
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television system with the incorporation of the Internet) comprising the steps of: receiving a schedule for a 
plurality of broadcast television listings, each of the plurality of television listings including a unique event 
identifier (Figs. 4 & Sa, and col. 4/lines 25-41 for unique event identifiers); receiving enhanced Internet 
protocol (IP) data including an event identifier associating the IP data with one of the plurality of television 
listings, wherein the IP data corresponds to broadcast television programming currently available to a 
viewer (col. S/line S9 to col. lO/line 42 as TCPIIP protocol is used for representing IP data corresponding to 
the broadcast television programming using HTML pages); presenting a visual cue to the viewer based on 
the IP data on a video display wherein the visual cue comprises an active status indicator indicating the 
status of one or more currently available broadcast television program, wherein the status indicates in real- 
time whether the one or more currently available broadcast television programs IS currently active or 
inactive Said visual cues based on IP data comprise an indicator (claim 7) and an event 
alert (claim 29) both terms represent the cue, both terms represent an indication on the 
display of some event, in fact, support for such similarity is given in the instant spec (see 
[78]) where it is recited "alerts or other real-time indicators that inform the viewer of 
certain events or the active status of .. " denoting no difference in their use). 
Additionally, claim 7 recites an "active status ... , wherein the status indicates in real- 
time ... " flirther noting that said "active" indicator is a "real-time" indicator (as defined 
by said claims), therefore the rejection clearly reads on claim 7 and claim 29); 

receiving a viewer selection of the visual cue; and tuning to the channel associated with the event identifier 
in response to viewer selection of the visual cue" {Fig. 4 with visual cues for setting the programs based on 

the active status as for tcday's schedule, this week, this month, reminder delivery etc, andlor as in Fig, 6a 
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for active status of currently available program as title, actor, channel, start time Of rating etc. or the genre 
of the programfs). The reference shows that Boyer discloses visual cues based on IP data 
(see Boyer, fig. 4 & 6a for personalization with IP data, visable on display indicating 
something such as content genre, start time, rating, each cues (visual) indicating the status 
in real time (note response to requests, Boyer, col. II, 11.15-30). 

For claim 8, Boyer teaches "wherein the video display is a conventional television 
receiver" (Fig. 3/item 120 or 112). 

For claim 9, Boyer teaches "wherein the Internet protocol data comprises a portion ofthe 
available television programming" (Fig. 23 and col. 191 line 48 to col. 2011ine 27). 

For claims 11- 13, these claims for the steps of "wherein the Internet protocol data portion 
is filtered to correspond to currently available sports television programming"; "wherein 
the Internet protocol data portion is filtered to correspond to other sports television 
programming currently in progress"; and "wherein the portion corresponding to the 
available television programming is the same as the event identifier corresponding to the 
IP data" are taught by Boyer as discussed earlier an further in Figs. 6a & 8 for sports and 
other categories as well as Fig. 22 and col. 12/lines 22-5 1 on how the data is being 
filtered to sports). 



As for claim 16, Boyer teaches "a client system for receiving a broadcast television navigation 
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service comprising: means for receiving broadcast television programming (Fig. 1 & 3 and col. 
6/1ines 45-63 for an enhanced broadcast television system with the incorporation of the Intemet); 
means for receiving Intemet protocol (IP) data that is not provided in a program band of the 
broadcast television programming (Fig. 3 and col. 9nines 23-30 as the television signals and the 
intemet data are received from 2 different inputs 1 18 for TV and web communication link 104- 
which is clearly not in a program band of the TV programming), wherein the IP data corresponds 
to broadcast television programming currenf/y available to a viewer (col. 8/1 ine 59 to col. 10/line 
42 as TCPIIP protocol is used for representing IP data corresponding to the broadcast television 
programming using HTML pages); and 

means for linking the broadcast television programming with the Internet protocol data; means for 
receiving enhanced Intemet protocol (IP) data including an event identifier associating the IP data 
with one of the plurality of television listings, wherein the IP data corresponds to broadcast 
television programming currenf/y available to a viewer (col. 8lline 59 to col. lOlline 42 as TCPIIP 
protocol is used for representing IP data corresponding to the broadcast television programming 
using HTML pages); 

means for presenting a visual cue to the viewer based on the IP data on a video display wherein 
the visual cue comprises an active status indicator indicating the status of one or more currently 
available broadcast television program, wherein the status indicates in real-time whether the one 
or more currenf/y available broadcast television programs is currently aclive or inactive: receiving 
a viewer selection of the visual cue; and tuning to the channel associated with the event identifier 
in response to viewer selection of the visual cue" (Fig. 4 with visual cues for setting the programs 
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based on the active status as for today's schedule, this week, this month, reminder delivery etc. 
and/or as in Fig. 6a for active status of currently available program as title, actor, channel, start 
time or rating etc. or the genre of the program(s), display is means). 

As for claim 18, Boyer further teaches this recording feature for recording one or more of the 
received broadcast television programming (Fig .2 item 68). 



Claim Rejections - 35 USC § 103 

8. The following is a quotation oG5 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth i) 
section 102 of this title, if the differences between the subject mailer sought to be patented and the prior art 
are such that the subject mailer as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject mailer pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

9. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Boyer et al (US 
Patent 7,165,098 BI) in view of Dougherty et al (US Patent 7,028,327). 

Regarding claim 17, Boyer does not suggest using "digital tuners" or "multiple digital 

tuners"; however, this technique of "wherein said means for receiving broadcast 

television programming and means for receiving Internet protocol data comprises 

multiple digital tuners" is known in the art. In fact, Dougherty teaches the same 

technique of using digital tuners in their system in order to synchronize with digital 

broadcast program while using electronic program guide to search for program listings 

(Fig. 2/item 202, and col. 13/line 50 to col. 14/line 2, wherein tuner can be a digital 

tuner). Therefore, it would have been obvious to one of ordinary skill in the art at the 



time the invention was made to modify Boyer's system with Dougherty's teaching 
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system in order to equip the system with digital tuners for receiving digital broadcasting 
programs. The motivation for doing this is to offer an adaptation in receivers by using 
digital tuners for receiving and tuning to appropriate digital streaming programs instead 
of an analog tuner for receiving conventional (analog) television broadcast. 

Conclusion 

Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 



Inquiries 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PAUL J. GRAHAM whose telephone number is 
(571)270-1705. The examiner can normally be reached on Monday-Friday 8:00a-5:00p 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivek Srivastava can be reached on 571-272-7304. The fax phone number 
for the organization where this apphcation or proceeding is assigned is 571-273-8300. 
Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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10/20/08 



/Vivek Srivastava/ 

Supervisory Patent Examiner, Art Unit 2426 



